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ulations requirements for an operator of a gas or 
hazardous liquid pipeline to report deviations 
from compliance with the plan submitted by the 
operator under subsection (a). 

(Added Pub. L. 109–468, § 12(a), Dec. 29, 2006, 120 
Stat. 3494.) 

§ 60138. Response plans 

(a) IN GENERAL.—The Secretary of Transpor-
tation shall— 

(1) maintain on file a copy of the most re-
cent response plan (as defined in part 194 of 
title 49, Code of Federal Regulations) prepared 
by an owner or operator of a pipeline facility; 
and 

(2) provide upon written request to a person 
a copy of the plan, which may exclude, as the 
Secretary determines appropriate— 

(A) proprietary information; 
(B) security-sensitive information, includ-

ing information described in section 1520.5(a) 
of title 49, Code of Federal Regulations; 

(C) specific response resources and tactical 
resource deployment plans; and 

(D) the specific amount and location of 
worst case discharges (as defined in part 194 
of title 49, Code of Federal Regulations), in-
cluding the process by which an owner or op-
erator determines the worst case discharge. 

(b) RELATIONSHIP TO FOIA.—Nothing in this 
section may be construed to require disclosure 
of information or records that are exempt from 
disclosure under section 552 of title 5. 

(Added Pub. L. 112–90, § 6(c)(1), Jan. 3, 2012, 125 
Stat. 1910.) 

§ 60139. Maximum allowable operating pressure 

(a) VERIFICATION OF RECORDS.— 
(1) IN GENERAL.—The Secretary of Transpor-

tation shall require each owner or operator of 
a pipeline facility to conduct, not later than 6 
months after the date of enactment of this 
section, a verification of the records of the 
owner or operator relating to the interstate 
and intrastate gas transmission pipelines of 
the owner or operator in class 3 and class 4 lo-
cations and class 1 and class 2 high-con-
sequence areas. 

(2) PURPOSE.—The purpose of the verifica-
tion shall be to ensure that the records accu-
rately reflect the physical and operational 
characteristics of the pipelines described in 
paragraph (1) and confirm the established 
maximum allowable operating pressure of the 
pipelines. 

(3) ELEMENTS.—The verification process 
under this subsection shall include such ele-
ments as the Secretary considers appropriate. 

(b) REPORTING.— 
(1) DOCUMENTATION OF CERTAIN PIPELINES.— 

Not later than 18 months after the date of en-
actment of this section, each owner or opera-
tor of a pipeline facility shall identify and sub-
mit to the Secretary documentation relating 
to each pipeline segment of the owner or oper-
ator described in subsection (a)(1) for which 
the records of the owner or operator are insuf-
ficient to confirm the established maximum 
allowable operating pressure of the segment. 

(2) EXCEEDANCES OF MAXIMUM ALLOWABLE OP-
ERATING PRESSURE.—If there is an exceedance 
of the maximum allowable operating pressure 
with respect to a gas transmission pipeline of 
an owner or operator of a pipeline facility that 
exceeds the build-up allowed for operation of 
pressure-limiting or control devices, the owner 
or operator shall report the exceedance to the 
Secretary and appropriate State authorities 
on or before the 5th day following the date on 
which the exceedance occurs. 

(c) DETERMINATION OF MAXIMUM ALLOWABLE 
OPERATING PRESSURE.— 

(1) IN GENERAL.—In the case of a trans-
mission line of an owner or operator of a pipe-
line facility identified under subsection (b)(1), 
the Secretary shall— 

(A) require the owner or operator to recon-
firm a maximum allowable operating pres-
sure as expeditiously as economically fea-
sible; and 

(B) determine what actions are appro-
priate for the pipeline owner or operator to 
take to maintain safety until a maximum 
allowable operating pressure is confirmed. 

(2) INTERIM ACTIONS.—In determining the ac-
tions for an owner or operator of a pipeline fa-
cility to take under paragraph (1)(B), the Sec-
retary shall take into account potential conse-
quences to public safety and the environment, 
potential impacts on pipeline system reliabil-
ity and deliverability, and other factors, as ap-
propriate. 

(d) TESTING REGULATIONS.— 
(1) IN GENERAL.—Not later than 18 months 

after the date of enactment of this section, the 
Secretary shall issue regulations for conduct-
ing tests to confirm the material strength of 
previously untested natural gas transmission 
pipelines located in high-consequence areas 
and operating at a pressure greater than 30 
percent of specified minimum yield strength. 

(2) CONSIDERATIONS.—In developing the regu-
lations, the Secretary shall consider safety 
testing methodologies, including, at a mini-
mum— 

(A) pressure testing; and 
(B) other alternative methods, including 

in-line inspections, determined by the Sec-
retary to be of equal or greater effective-
ness. 

(3) COMPLETION OF TESTING.—The Secretary, 
in consultation with the Chairman of the Fed-
eral Energy Regulatory Commission and State 
regulators, as appropriate, shall establish 
timeframes for the completion of such testing 
that take into account potential consequences 
to public safety and the environment and that 
minimize costs and service disruptions. 

(e) HIGH-CONSEQUENCE AREA DEFINED.—In this 
section, the term ‘‘high-consequence area’’ 
means an area described in section 60109(a). 

(Added Pub. L. 112–90, § 23(a), Jan. 3, 2012, 125 
Stat. 1918.) 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsecs. (a)(1), (b)(1), and (d)(1), is the date of enact-

ment of Pub. L. 112–90, which was approved Jan. 3, 2012. 
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§ 60140. Cover over buried pipelines 

(a) HAZARDOUS LIQUID PIPELINE INCIDENTS IN-
VOLVING BURIED PIPELINES.— 

(1) STUDY.—The Secretary of Transportation 
shall conduct a study of hazardous liquid pipe-
line incidents at crossings of inland bodies of 
water with a width of at least 100 feet from 
high water mark to high water mark to deter-
mine if the depth of cover over the buried 
pipeline was a factor in any accidental release 
of hazardous liquids. 

(2) REPORT.—Not later than 1 year after the 
date of enactment of this section, the Sec-
retary shall transmit to the Committee on 
Transportation and Infrastructure and the 
Committee on Energy and Commerce of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation of 
the Senate a report on the results of the 
study. 

(b) ASSESSMENT OF CURRENT REQUIREMENTS 
FOR DEPTH OF COVER OVER BURIED PIPELINES.— 

(1) IN GENERAL.—If, following completion of 
the study under subsection (a), the Secretary 
finds that the depth of cover over buried pipe-
lines is a contributing factor in the accidental 
release of hazardous liquids from the pipelines, 
the Secretary, not later than 1 year after the 
date of completion of the study, shall review 
and determine the sufficiency of current re-
quirements for the depth of cover over buried 
pipelines. 

(2) LEGISLATIVE RECOMMENDATIONS.— 
(A) DEVELOPMENT.—If the Secretary deter-

mines under paragraph (1) that the current 
requirements for the depth of cover over 
buried pipelines are insufficient, the Sec-
retary shall develop legislative recom-
mendations for improving the safety of bur-
ied pipelines at crossings of inland bodies of 
water with a width of at least 100 feet from 
high water mark to high water mark. 

(B) CONSIDERATION OF FACTORS.—In devel-
oping legislative recommendations under 
subparagraph (A), the Secretary shall con-
sider the factors specified in section 
60102(b)(2). 

(C) REPORT TO CONGRESS.—If the Secretary 
develops legislative recommendations under 
subparagraph (A), the Secretary shall sub-
mit to the committees referred to in sub-
section (a)(2) a report containing the legisla-
tive recommendations. 

(Added Pub. L. 112–90, § 28(a), Jan. 3, 2012, 125 
Stat. 1920.) 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (a)(2), is the date of enactment of Pub. L. 112–90, 

which was approved Jan. 3, 2012. 

CHAPTER 603—USER FEES 

Sec. 

60301. User fees. 

§ 60301. User fees 

(a) SCHEDULE OF FEES.—The Secretary of 
Transportation shall prescribe a schedule of fees 
for all natural gas and hazardous liquids trans-

ported by pipelines subject to chapter 601 of this 
title. The fees shall be based on usage (in rea-
sonable relationship to volume-miles, miles, 
revenues, or a combination of volume-miles, 
miles, and revenues) of the pipelines. The Sec-
retary shall consider the allocation of resources 
of the Department of Transportation when es-
tablishing the schedule. 

(b) IMPOSITION AND TIME OF COLLECTION.—A fee 
shall be imposed on each person operating a gas 
pipeline transmission facility, a liquefied natu-
ral gas pipeline facility, or a hazardous liquid 
pipeline facility to which chapter 601 of this 
title applies. The fee shall be collected before 
the end of the fiscal year to which it applies. 

(c) MEANS OF COLLECTION.—The Secretary 
shall prescribe procedures to collect fees under 
this section. The Secretary may use a depart-
ment, agency, or instrumentality of the United 
States Government or of a State or local gov-
ernment to collect the fee and may reimburse 
the department, agency, or instrumentality a 
reasonable amount for its services. 

(d) USE OF FEES.—A fee collected under this 
section— 

(1)(A) related to a gas pipeline facility may 
be used only for an activity related to gas 
under chapter 601 of this title; and 

(B) related to a hazardous liquid pipeline fa-
cility may be used only for an activity related 
to hazardous liquid under chapter 601 of this 
title; and 

(2) may be used only to the extent provided 
in advance in an appropriation law. 

(e) LIMITATIONS.—Fees prescribed under sub-
section (a) of this section shall be sufficient to 
pay for the costs of activities described in sub-
section (d) of this section. However, the total 
amount collected for a fiscal year may not be 
more than 105 percent of the total amount of the 
appropriations made for the fiscal year for ac-
tivities to be financed by the fees. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1328.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

60301(a) ...... 49 App.:1682a(a)(1), 
(d) (words after 
‘‘subsection (a) of 
this section’’ and 
before ‘‘shall be 
sufficient’’). 

Apr. 7, 1986, Pub. L. 99–272, 
§ 7005, 100 Stat. 140. 

60301(b) ...... 49 App.:1682a(a)(3), 
(b). 

60301(c) ...... 49 App.:1682a(a)(2). 
60301(d) ...... 49 App.:1682a(c). 
60301(e) ...... 49 App.:1682a(d) 

(less words after 
‘‘subsection (a) of 
this section’’ and 
before ‘‘shall be 
sufficient’’). 

In this section, the word ‘‘prescribe’’ is substituted 

for ‘‘establish’’ for consistency in the revised title and 

with other titles of the United States Code. 
In subsection (a), the words ‘‘(hereafter in this sec-

tion referred to as the ‘Secretary’)’’ and ‘‘appropriate’’ 

are omitted as surplus. 
In subsection (b), the words ‘‘after September 30, 

1985’’ are omitted as obsolete. The words ‘‘imposed on 

each person’’ are substituted for ‘‘assessed to the per-

sons’’ for consistency in the revised title and with 

other titles of the Code. The words ‘‘the jurisdiction 

of’’ and ‘‘assess and’’ are omitted as surplus. 
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